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Appeal Decision 
Hearing held on 21 April 2015 

Site visit made on 21 April 2015 

by R J Yuille  MSc DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 June 2015 

 
Appeal Ref: APP/Q0505/A/14/2229186 

Former Milton County Primary School, Milton Road, Cambridge, CB4 1UZ 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by TLC Group against the decision of Cambridge City Council. 

 The application Ref: 14/0052/FUL, dated 13/01/14, was refused by notice dated 

04/06/14. 

 The development proposed is mixed use development consisting of a sui generis 

aparthotel (133 units) 5 No Class C3 residential townhouse units, Class D2 community 

space, underground car parking (80 spaces) and cycle parking (150 spaces). 
 

 

Decision 

1. The appeal is allowed and planning permission is granted for a mixed use 
development consisting of a sui generis aparthotel (133 units) 5 No Class C3 
residential townhouse units, Class D2 community space, underground car 

parking (80 spaces) and cycle parking (150 spaces) at former Milton County 
Primary School, Milton Road, Cambridge, CB4 1UZ in accordance with the 

terms of the application, Ref: 14/0052/FUL, dated 13/01/14, and the plans 
submitted with it, subject to the conditions set out in the attached annex.   

Background 

2. Initially the Council’s reasons for refusing planning permission for the proposed 
development included concerns about air quality and the provision of a range 

of facilities such as public open space.  The Council now accepts that these 
matters have now been resolved through the completion of a section 106 
agreement signed by both parties.  The contents of this agreement will be dealt 

with subsequently in this decision. 

Planning History  

3. Planning permission (Ref: 07/0328) has been granted for a care home, 
employee accommodation, 67 flats and a community facility on land which 

includes the appeal site.  The care home and employee accommodation have 
been implemented but the flats and the community facility have not.  While 
both these elements of the planning permission are still capable of 

implementation the appellant company has confirmed that it does not intend to 
implement the flats. 
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4. Planning permission (Ref: 11/0091/FUL) has been refused on the appeal site 

for 55 extra care accommodation flats (Class C2), a community room (Class 
D1) and 9 residential apartments (Class C3).  

 Planning Policy 

5. This appeal falls to be determined in the light of the saved policies of the 
Cambridge City Council Local Plan (the Local Plan) of which Policy 5/1 is the 

most relevant.  The appeal site forms part of a larger site some 0.89ha in 
extent which is allocated for housing and community facilities in this plan.  

Policy 5/1 seeks to safeguard such sites from alternative forms of development.  
Policy 5/12 also has some relevance in that it seeks to encourage the provision 
of community facilities. The Local Plan does not have a policy dealing with 

aparthotels1 but does express concern at paragraph 6.10 that an appropriate 
balance has to be struck between protecting residential properties and meeting 

the needs of visitors.  

6. The Council is reviewing the Local Plan.  The examination into the emerging 
plan is underway and it is not expected to be adopted until the summer or 

autumn of 2016.  The emerging plan does have a policy dealing with 
aparthotels (it proposes to treat them as residential uses subject to affordable 

housing requirements) but this is the subject of outstanding objections from, 
amongst others, the appellant and can therefore be given very limited weight 
in determining this appeal. 

7. The appeal site is not allocated and safeguarded for housing in the emerging 
plan and as there are no unresolved objections to this ‘de-allocation’ this is a 

matter that can be given weight in determining this appeal.     

Main Issue 

8. As has already been established, the appeal site is allocated for housing and 

community facilities in the Local Plan.  While the proposed residential units and 
community space would comply with the relevant policies in the Local Plan the 

predominant proposed use, the aparthotel, would not.  The main issue in this 
appeal is whether this breach of policy is outweighed by other material 
considerations.  

Reasons 

9. Although the proposed development would conflict with the terms of Policy 5/1 

insofar as this seeks to safeguard the appeal site for housing the Council 
accepted in evidence and at the hearing that it has well in excess of a five year 
supply of housing land and that it is not relying on the appeal site to assist in 

meeting future housing needs. 

10. That being so the question to be asked is what harm the proposed 

development would cause to the aim of Policy 5/1, which is to ensure an 
adequate supply of housing land?  The Council’s response to this is that the 

appeal site is not allocated and safeguarded in the emerging Local Plan simply 
because, being less than 0.5ha, it is too small.  Similarly it is not relied on to 
any great extent in the Strategic Housing Land Availability Assessment because 

                                       
1 The function of an aparthotel is to provide extended (typically more than 5 nights) but nonetheless temporary 

accommodation to visitors to the city. 
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the appellant company had made clear that it did not intend to develop the site 

for large amounts of housing.   

11. Neither of these factors meant that the appeal site is not suitable for housing 

or that there is not a demand for housing.  In the Council’s view the aim of 
boosting significantly the supply of housing would be better served by 
developing the 67 residential units for which planning permission had been 

granted on the site than by developing the 5 residential units proposed in the 
appeal scheme – although it did welcome the provision of this small number of 

residential units.   

12. However, such an argument overlooks the fact that there is a demand for 
aparthotels in Cambridge.  The extent of that demand is in dispute (the Council 

estimate it to be in the order of 75-80 units while more recent work produced 
by the appellant indicates that it is in the order of 300 units) but it is common 

ground that there is a demand for such accommodation to meet the needs of 
visitors.  The existence of such an unmet need is a material consideration that 
favours the provision of the proposed development and is a matter to which I 

will give great weight. 

13. Moreover, at present the demand for aparthotels in Cambridge is met not in 

purpose designed accommodation such as that proposed but in residential 
apartment buildings.  In this way a number of dwellings are, in effect, lost.  
The provision of a purpose built aparthotel would reduce the likelihood that 

there will be a significant expansion in the number of such dwellings that are 
lost in the future.  This is a matter to which I give considerable weight. 

14. The situation is, therefore, that the Council is not reliant on the appeal site to 
meet its existing or future housing needs, that there is a demonstrable need for 
aparthotels to meet the accommodation needs of visitors and the provision of 

an aparthotel would help stem the loss of residential units.  I consider that 
jointly these amount to material considerations which outweigh the fact that 

the appeal scheme would breach the terms of Policy 5/1 insofar as this seeks 
to safeguard the site for housing. 

Other Matters 

15. The appellant company referred to a number of other material considerations 
which it considered favoured the appeal scheme.  I have given little weight to 

these.  The earlier schemes on the appeal site (see paragraphs 3 and 4) were 
primarily concerned with providing permanent residential accommodation 
which, for the most part, the appeal scheme does not purport to do.  These 

earlier schemes have, therefore, little bearing on the determination of the 
appeal scheme. There was also some speculation about what might happen if 

planning permission were sought for an aparthotel under the policies of the 
emerging local plan but as it is not known at this time what form those policies 

will eventually take such speculation also carries little weight.      

16. Some criticisms of the suitability of the appeal site for its proposed use were 
raised by local residents with particular mention being made of the adequacy of 

parking provision, the reliability of the local bus service and the quality of 
transport links between it and major employment sites – these being the likely 

destinations of the occupants of the proposed aparthotel.  However, car and 
cycle parking would be provided on the site in accordance with the Council’s 
standards, the site has a regular bus service – whatever its perceived 
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shortcomings – it is within walking distance of the city centre and it is within 

cycling distance of large parts of the city.  I consider, therefore, that the 
proposed development, which would be on previously developed land within 

the urban area, would be acceptable in these respects.  

Planning Conditions  

17. In addition to the standard condition dealing with the commencement of 

development a condition listing the plans to which any planning permission 
would relate would be needed to ensure that development was carried out as 

proposed.   To ensure that the proposed development would have an 
acceptable appearance conditions dealing with materials would be necessary, 
as would conditions dealing with landscaping.  To safeguard the living 

conditions of existing residents and in the interests of highway safety 
conditions dealing with the hours of working during construction and other 

working practices would be necessary together with conditions relating to the 
extraction and filtration of fumes, the provision of other measures to safeguard 
air quality and the provision of noise insulation.  

18. To avoid any adverse effects resulting from pollution conditions requiring the 
assessment and, if necessary, the remediation of contaminated land would be 

required as would conditions requiring the implementation of an agreed 
scheme of surface water drainage.  In the interests of sustainability and 
security conditions dealing with cycle parking, car parking and the storage and 

collection of waste would also be needed.  To ensure that the proposed 
aparthotel was used for that purpose rather than as a hotel or for residential 

purposes a register showing the names of occupants and the duration of their 
stay would need to be maintained and made available to the Council.  A 
condition requiring this would be necessary.  

19. I have amended the wording of these conditions where necessary so they refer 
to the latest British Standards. 

Section 106 Agreement 

20.  It is a matter of policy and law2 that a planning obligation such as a section 
106 agreement should only be sought when it passes all of the following tests.  

That it is necessary to make the proposed development acceptable in planning 
terms, that it is directly related to that development and that it is fairly related 

to that development in scale and kind. 

21. I am satisfied that a number of the planning obligations contained in the 
submitted section 106 agreement meet these tests.  Firstly, the Opportunity 

Area contribution seeks to provide facilities such as public transport, street 
lighting and hard landscaping in the immediate vicinity of the appeal site.  

Secondly, the Air Quality Mitigation contribution requires the submission and 
implementation of an Air Quality Mitigation plan for the site.  Thirdly, the 

Community Facility obligation requires the provision of a Community Facility on 
the site.  Fourthly, the Westbrook Centre Link obligation requires a contribution 
towards the provision of a pedestrian and cycle link in the vicinity of the appeal 

site.  Fifthly, the Travel Plan obligation requires the submission of such a plan 
and sets out what it should cover.  It was common ground at the Hearing that 

all of these aspects of the section 106 agreement are necessary in planning 

                                       
2 National Planning Policy Framework (paragraph 204) & Regulation 122 of the Commmunity Infrastructure levy 

Regulations. 
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terms, that they are directly related to the proposed development and that 

they are fairly related to it in scale and kind.  I see no reason to disagree with 
this and will, therefore, give full weight to all these aspects of the section 106 

agreement in determining this appeal. 

22. The same is not, however, true for the Public Art contribution proposed in this 
agreement.  This would require that 1% of the Capital Construction Costs of 

the proposed development would be used to provide Public Art on the site.  
While Policy 3/7 (l) of the Cambridge Local Plan requires the provision of public 

art in new development as part of the aim of creating successful places,  no 
evidence was put forward to indicate why planning permission should be 
refused for this particular scheme if this requirement was not met.  Similarly no 

justification was given as to why the figure of 1% of Capital Construction Costs 
had been selected as a suitable sum. 

23. On the evidence available to me I am not, therefore, satisfied that the Public 
Art contribution is necessary to make the proposed development acceptable in 
planning terms or that it is fairly related to the proposed development  in scale.  

This contribution does not, therefore, accord with law and policy and I cannot 
give it full weight in determining this appeal. 

Conclusions 

For the reasons set out above I conclude that the appeal should be allowed. 

R J Yuille  

Inspector        
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ANNEX 

List of Conditions 

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans:  

 

Plan No. Description 

Z (GA) 001 PL2 General Arrangement Site Plan 

Z (EX) 000 PL1 Site Location Plan  

B (GA) 403 PL1 General Arrangement South West Elevation 

B (GA) 402 PL1 General Arrangement North West Elevation 

B.(GA) 401 PL1 General Arrangement North East Elevation 

B. (GA) 400 PL2 General Arrangement South-East Elevation 

B.(GA) 300 PL1 General Arrangement Sections A-A 

B.(GA) 103 PL1 General Arrangement Roof Plan 

B.(GA) 102 PL1 General Arrangement Second Floor Plan 

B.(GA) 101 PL2 General Arrangement First Floor Plan 

B.(GA) 100 PL2 General Arrangement Ground Floor Plan 

A (GA) 402 PL2 General Arrangement North-West Elevation, Access 

Road 

A (GA) 401 PL2 General Arrangement South-East Elevation, Milton 

Road/North-East Elevation 
Gilbert Road 

A (GA) 303 PL2  Section D  

A (GA) 302 PL1  Section B, Section C  

A (GA) 301 PL1  Section A  

A (GA) 099 PL2  General Arrangement Basement Floor Plan 

A (GA) 100 PL2  General Arrangement Ground Floor Plan 

A (GA) 101 PL2  General Arrangement First Floor Plan 

A (GA) 102 PL2  General Arrangement Second Floor Plan 

A (GA) 103 PL2  General Arrangement Third Floor Plan 

A (GA) 104 PL2  General Arrangement Fourth Floor Plan 

A (GA) 105 PL1  General Arrangement Roof Plan 

 

3) No development shall take place until samples of the materials to be 
used in the construction of the external surfaces of the development hereby 
permitted have been submitted to and approved in writing by the local 
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planning authority. Development shall be carried out in accordance with the 

approved details. 

4) Before starting any brick or stone work, a sample panel of the facing 

materials to be used shall be erected on site to establish the detail of 
bonding, coursing and colour and type of jointing and shall be agreed in 
writing with the local planning authority. The quality of finish and materials 

incorporated in any approved sample panel(s), which shall not be demolished 
prior to completion of development, shall be maintained throughout the 

development. 

5) Except with the prior written agreement of the local planning authority in 
writing no construction work or demolition shall be carried out or plant 

operated other than between the following hours: 0800 hours to 1800 hours 
Monday to Friday, 0800 hours to 1300 hours on Saturday and at no time on 

Sundays, Bank or Public Holidays. 

6) Before the development hereby permitted is commenced details of the 
contractors' compound, the site storage areas and the means of moving, 

storing and stacking all building materials, plant and equipment around and 
adjacent to the site shall be submitted to and approved by the local planning 

authority in writing.  Thereafter the development shall be undertaken in 
accordance with the approved details. 

7) Except with the prior agreement of the local planning authority in 

writing, there should be no collection or deliveries to the site during the 
demolition and construction stages outside the hours of 0700 hrs and 1900 

hrs on Monday Saturday and there should be no collections or deliveries on 
Sundays or Bank and public holidays. 

8) No demolition or construction works shall commence on site until a 

traffic management plan has been agreed with the Planning Authority in 
consultation with the Highway Authority. The principal areas of concern that 

should be addressed are: 

i. Movements and control of muck away lorries (all loading and 
unloading should be undertaken off the adopted public highway) 

ii. Contractor parking, for both phases (all such parking should be 
within the curtilage of the site and not on street). 

iii. Movements and control of all deliveries (all loading and unloading 
should be undertaken off the adopted public highway) 

iv. Control of dust, mud and debris 

9) Prior to the commencement of the development hereby approved 
(including any pre-construction, demolition or enabling works), the applicant 

shall submit a report in writing, regarding the demolition / construction noise 
and vibration impact associated with this development, for approval by the 

local authority. The report shall be in accordance with the provisions of, BS 
5228-1:2009+A1:2014 Code of practice for noise and vibration control on 
construction and open sites.  (COP) for basic information and procedures for 

noise and vibration control', BS 5228-2:2009 +A1:2014 Code of practice for 
noise and vibration control on construction and open sites (if the construction 

process is to involve piling operations). Development shall be carried out in 
accordance with the approved details. 
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10) In the event of the foundations for the proposed development requiring 

piling, prior to the development taking place the applicant shall provide the 
local authority with a report / method statement for approval detailing the 

type of piling and mitigation measures to be taken to protect local residents 
noise and or vibration. Potential noise and vibration levels at the nearest 
noise sensitive locations shall be predicted in accordance with the provisions 

of BS 5228-2:2009 + A1: 2014 : Part 4: Code of practice for noise and 
vibration control on construction and open sites.  Development shall be 

carried out in accordance with the approved details.  Due to the proximity of 
this site to existing residential premises and other noise sensitive premises, 
impact pile driving is not recommended. Consent for piling will only be 

granted where it has been demonstrated that there is no resultant 
unacceptable risk to groundwater. 

11) No development shall commence until a programme of measures to 
minimise the spread of airborne dust from the site during the construction 
period has been submitted to and approved in writing by the Local Planning 

Authority. The development shall be implemented in accordance with the 
approved scheme. 

12) No development shall take place until details of site lighting during the 
construction period have been submitted to and approved in writing by the 
local planning authority. Lighting shall be installed only according to the 

agreed details. 

13) No development approved by this permission shall be commenced prior 

to a contaminated land assessment and associated remedial strategy, 
together with a timetable of works, being submitted to the LPA for approval. 

(a) The contaminated land assessment shall include a desk study to 

be submitted to the LPA for approval. The desk study shall detail 
the history of the site uses and propose a site investigation 

strategy based on the relevant information discovered by the desk 
study. The strategy shall be approved by the LPA prior to 
investigations commencing on site. 

(b) The site investigation, including relevant soil, soil gas, surface and 
groundwater sampling, shall be carried out by a suitable qualified 

and accredited consultant/contractor in accordance with a quality 
assured sampling and analysis methodology. 

(c) A site investigation report detailing all investigative works and 

sampling on site, together with the results of the analysis, risk 
assessment to any receptors and a proposed remediation strategy 

shall be submitted to the LPA. The LPA shall approve such 
remedial works as required prior to any remediation commencing 

on site. The works shall be of such a nature as to render harmless 
the identified contamination given the proposed end use of the 
site and surrounding environment including any controlled waters. 

(d) Approved remediation works shall be carried out in full on site 
under a quality assurance scheme to demonstrate compliance 

with the proposed methodology and best practice guidance. 

(e) If, during the works contamination is encountered which has not 
previously been identified then the additional contamination shall 
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be fully assessed and an appropriate remediation scheme agreed 

with the LPA. 

(f) Upon completion of the works, this condition shall not be 

discharged until a closure report has been submitted to and 
approved by the LPA. The closure report shall include details of 
the proposed remediation works and quality assurance certificates 

to show that the works have been carried out in full in accordance 
with the approved methodology. Details of any post-remedial 

sampling and analysis to show the site has reached the required 
clean-up criteria shall be included in the closure report together 
with the necessary documentation detailing what waste materials 

have been removed from site. 

14) No development shall take place until a scheme for the provision and 

implementation of surface water drainage has been submitted to, and 
approved in writing by, the local planning authority. The scheme shall be 
constructed and completed according to the approved plans. 

15) Before the development hereby permitted is commenced, details of 
equipment for the purpose of extraction and/or filtration of fumes and or 

odours shall be submitted to and approved in writing by the local planning 
authority. The approved extraction/filtration scheme shall be installed before 
the use hereby permitted is commenced. 

16) Prior to the first occupation of the development hereby permitted is 
commenced, a scheme for the insulation of the buildings and/or plant in 

order to minimise the level of noise emanating from the said buildings and/or 
plant shall be submitted to and approved in writing by the local planning 
authority and the scheme as approved shall be fully implemented before the 

use hereby permitted is commenced. 

17) Prior to the commencement of development hereby permitted, with the 

exception of below ground works, a noise insulation scheme detailing the 
acoustic noise insulation performance specification of the external building 
envelope to reduce the level of traffic and other noise experienced by 

occupiers shall be submitted to and approved in writing by the local planning 
authority. The scheme shall achieve the internal noise levels recommended in 

British Standard 8233: 2014 Guidance on sound insulation and noise 
reduction for buildings.  The scheme as approved shall be fully implemented 
before the use hereby permitted is commenced and shall not be altered 

without prior approval. 

18) No part of the development shall be occupied until full details of both 

hard and soft landscape works have been submitted to and approved in 
writing by the local planning authority and these works shall be carried out as 

approved. These details shall include proposed finished levels or contours; 
means of enclosure; car parking layouts, other vehicle and pedestrian access 
and circulation areas; hard surfacing materials; minor artefacts and 

structures (eg furniture, play equipment, refuse or other storage units, signs, 
lighting); proposed and existing functional services above and below ground 

(eg drainage, power, communications cables, pipelines indicating lines, 
manholes, supports); retained historic landscape features and proposals for 
restoration, where relevant. Soft Landscape works shall include planting 

plans; written specifications (including cultivation and other operations 
associated with plant and grass establishment); schedules of plants, noting 
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species, plant sizes and proposed numbers/densities where appropriate and 

an implementation programme. 

19) No part of the development shall be occupied until a schedule of 

landscape maintenance for a minimum period of five years has been 
submitted to and approved in writing by the local planning authority. The 
schedule shall include details of the arrangements for its implementation. 

20) A landscape management plan, including long term design objectives, 
management responsibilities and maintenance schedules for all landscape 

areas, other than small privately owned, domestic gardens, shall be 
submitted to and approved by the local planning authority in writing prior to 
occupation of the development or any phase of the development whichever is 

the sooner, for its permitted use. The landscape plan shall be carried out as 
approved. 

21) All hard and soft landscape works shall be carried out in accordance with 
the approved details, and to a reasonable standard in accordance with the 
relevant recommendation of the appropriate British Standard or other 

recognised code of good practice. The works shall be carried out prior to the 
occupation of any part of the development or in accordance with the 

programme agreed by the local planning authority in writing. The 
maintenance shall be carried out in accordance with the approved schedule. 
Any trees or plants that, within a period of five years after planting, are 

removed, die or become in the opinion of the local planning authority, 
seriously damaged or defective, shall be replaced as soon as is reasonably 

practicable with others of species, size and number as originally approved, 
unless the local planning authority gives its written consent to any variation. 

22) No development shall commence until details of facilities for the covered, 

secured parking of bicycles for use in connection with the development 
hereby permitted have been submitted to and approved by the local planning 

authority in writing. The approved facilities shall be provided in accordance 
with the approved details before use of the development commences. 

23) No occupation of the aparthotel shall take place until full details of the 

arrangements for the storage and collection of waste and recycling from that 
use have been submitted to, and approved in writing by the local planning 

authority. The arrangements shall be implemented prior to occupation, and 
shall not be changed except with the written approval of the local planning 
authority. 

24) No development shall take place until a comprehensive scheme for 
ensuring the security of the aparthotel's basement car park and its entrances 

and access points has been submitted to, and approved in writing by, the 
Local Planning Authority.  The approved measures shall be implemented prior 

to the occupation of the aparthotel and shall not be altered except with the 
written agreement of the Local Planning Authority. 

25) Prior to commencement of occupation of the aparthotel, a register shall 

be established and maintained at all times when the building is occupied.  
The register shall contain information regarding the names of occupiers of the 

units within the aparthotel and the duration of their stay.  The register shall 
be made available to the Council in response to all reasonable requests for 
information about occupancy of the aparthotel. 
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26) Prior to commencement of occupation of the aparthotel the following 

shall be provided and maintained at all times when the aparthotel is 
occupied: 

(a) a Combined Heat and Power system to serve the aparthotel; 

(b) a car club parking space within the car park to facilitate access to a 
car club vehicle for residents of the development; 

(c) a cycle hire facility to provide access to a minimum of 20 hire cycles 
for residents of the aparthotel; 

(d) an electric car charging point within the car park serving the 
development. 
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APPEARANCES 
 

FOR THE APPELLANT: 

Richard Phillips Queens Counsel 

Colin Brown Carter Jonas (incorporating Januarys) 
David Bailey Hotel Futures 
 

FOR THE LOCAL PLANNING AUTHORITY: 

Sarah Dyer City Development Manager 
Bruce Waller Senior Planning Policy Officer 

 
INTERESTED PERSONS: 

Mike Sargeant Local Resident 
Richard Ansorge Local Resident 
Catherine Ansorge Local Resident 

 

                 

DOCUMENTS 
1. Letters announcing the date, time and venue of the Hearing. 
2. List of those attending the Hearing. 

3. Signed section 106 agreement. 
4. Extracts from the Cambridge Local Plan. 

 


